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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/4/2009 has been entered. Claims 1-9, 11-15, 17-29, 31-40, and 42-70 are pending in 
the application. 

Drawings 

2. A replacement drawing sheet for Figure 5 was received on 8/4/2009. The 
replacement sheet is acceptable. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-9, 11-15, 17-29, 31-40, and 42-70 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite forfaiting to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

The claimed invention as amended now recites that the player is awarded based 
upon "the determined number of locations the symbol has moved to before the symbol 
moves to the first location, said award being separate from any value which is 
associated with any of the locations prior to the symbol being moved to any of said 
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locations" (e.g., claim 1 ). This suggests that there are two separate classes of awards: 

one that is based upon the numerical value indicated on a location, and another 

(additional) one that is based on the overall number of locations visited. 

Applicant points to the specification as support for this embodiment which states: 

In one embodiment, the player is not provided any award associated with each 
location the player symbol is moved to, but rather the player is provided an award 
based on the number or amount of locations the symbol is moved to before the, 
game ends. In this embodiment, the greater the number of locations the player 
symbol is moved to during the play of the game, the greater the award provided 
to the player at the end of the game. 

(emphasis added, Remarks pp. 31-32) 
The citation of the specification seems to suggest that providing an award based solely 
on the number or amount of location the symbol is moved to before the game ends is an 
entirely separate embodiment from the one that awards the player based on the value 
of each location. Therefore, the claimed invention suggests that the player might be 
awarded by both classes of the awards in the same invention, while the specification 
indicates that the two classes do not coexist in the same embodiment. 

Therefore, Applicant must address the issue of whether the claimed invention 
seeks to employ both classes of awards in the same embodiment. For purposes of this 
examination, the claims will be construed to use only the class of awards that is based 
upon the number or amount of locations the symbol is moved to (according to the cite 
above). As will be described in the response to arguments below, the amendment to 
the claims does not show patentability over the cited prior art. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-9,11 -1 5, 1 7-29, 31 -40, 42-52, 55-56, 59-60, 63-64, and 67-68 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 6,767,283 to Weiss 
(hereinafter Weiss) in view of U.S. 6,409,172 to Vancura (hereinafter Vancura). 

Regarding claims 1-9, 11-15, 17-28, 51-52, 55-56, and 59-60 Weiss teaches a 
gaming device and method comprising the following limitations: 

• A primary game operable upon a wager by a player, including at least one 
input device configured to receive an input of a wager (see at least 3:10-67); 

• A plurality of locations, which includes a first location (e.g., "Easy Street" in 
the first bonus), wherein the plurality of said locations form a path (see at 
least figs. 1 and 3-5, and descriptions thereof); 

• A plurality of awards associated with a plurality of said locations along the 
path (see e.g., elements 41 in fig. 4); 

• At least one symbol adapted to make a plurality of moves to a plurality of the 
locations (see e.g., element 35 in fig. 4); 

• At least one setback condition associated with at least one of the locations 
along the path (see e.g., elements 43 in fig. 4); 
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• At least one advance condition associated with at least one of said locations 
along the path (see e.g., elements 41 and 46 in fig. 4); 

• A display device operable to display said symbol and the locations (e.g., 
element 2 in figs. 2-5); 

• A processor operable with the display device to control the gaming device 
and at least one memory device that stores a plurality of instructions 
executable by the processor to operate the game (e.g., processor "P" in 3:31- 
33, which is necessarily programmed to operate the device as described by 
Weiss); 

• Repeating the steps of (a) causing the symbol to move to at least one location 
along the path toward the first location and (b) relocating the symbol to one of 
the locations along the path further from the first location if the symbol moves 
to the location associated with the setback condition, until the symbol moves 
to the first location (e.g., (1) repeatedly playing the bonus game, each time 
ultimately having a "Go Home" outcome, until the last play results in achieving 
an "Easy Street" game, and subsequently cashing out, or (2) playing the 
bonus game one or more times, each time having one or more moves, 
wherein the symbol never lands on a "Go Home" and ultimately ends on 
"Easy Street", and subsequently cashing out; see fig. 1 and descriptions 
thereof); 

• Repeating the steps of (a) causing the symbol to move to at least one location 
along the path toward the first location, (b) providing a player any award 
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associated with the location of the symbol, and (c) relocating the symbol to 
one of the locations along the path further from the first location of the symbol 
moves to the location associated with the setback condition, until the symbol 
moves to the first location (e.g., (1) repeatedly playing the bonus game, each 
time ultimately having a "Go Home" outcome, until the last play results in 
achieving an "Easy Street" game, and subsequently cashing out, or (2) 
playing the bonus game one or more times, each time having one or more 
moves, wherein the symbol never lands on a "Go Home" and ultimately ends 
on "Easy Street", and subsequently cashing out; see fig. 1 and descriptions 
thereof); 

• A processor operable to provide the player at least one award based on the 
number of different locations the symbol is moved to (see at least 4:1-28); 

• A triggering event associated with said game (see at least 3:59-67), wherein 
after the occurrence of said triggering event: (a) the symbol is moved to at 
least one location along the path toward the first location (see at least 4:1-28), 
(b) the symbol is relocated to one of the locations along the path further from 
the first location if the symbol moves to the location associated with the 
setback condition (see at least 4:16-19), repeating steps (a) to (b) until the 
symbol movement terminates when the symbol is moved to the first location 
(e.g., (1) repeatedly playing the bonus game, each time ultimately having a 
"Go Home" outcome, until the last play results in achieving an "Easy Street" 
game, and subsequently cashing out, or (2) playing the bonus game one or 
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more times, each time having one or more moves, wherein the symbol never 
lands on a "Go Home" and ultimately ends on "Easy Street", and 
subsequently cashing out; see fig. 1 and descriptions thereof), and the player 
is provided a total award based on any award associated with any of the 
locations the symbol is moved to and the number of locations the symbol is 
moved to before the symbol moves to the first location (see at least 1 :65-2:14 
and 4:29-58). 

Regarding claims 29, 31-40, 42-50, 63-64, and 67-68, Weiss teaches a gaming 
device comprising the following limitations in addition to those listed above: 

• A primary game operable upon a wager by a player (see at least 3:1 0-67); 

• A first location (see e.g., "Home" location in fig. 4); 

• A second location (see e.g., "Easy Street" in fig. 4); 

• A plurality of locations, wherein a designated plurality of said locations form a 
path between said first location and said second location (see at least figs. 1 
and 3-5, and descriptions thereof); 

• A plurality of awards associated with a plurality of said designated locations 
along the path (see e.g., elements 41 in fig. 4); 

• At least one symbol adapted to make a plurality of moves to a plurality of the 
locations (see e.g., element 35 in fig. 4); 

• At least one setback condition associated with at least one designated 
location along the path (see e.g., elements 43 in fig. 4); 
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• At least one advance condition associated with at least one of said 
designated locations along the path (see e.g., elements 41 and 46 in fig. 4); 

• A display device operable to display said symbol and the locations (see e.g., 
element 2 in figs. 2-5); 

• A processor operable with the display device to control the gaming device 
and at least one memory device that stores a plurality of instructions 
executable by the processor to operate the game (e.g., processor "P" in 3:31- 
33, which is necessarily programmed to operate the device as described by 
Weiss); 

• Repeating the steps of (a) causing the symbol to move to different designated 
locations along the path from the first location toward the second location and 
(b) relocating the symbol to one of the designated locations along the path 
toward the first location and further from the second location if the symbol 
moves to the designated location associated with the setback condition, until 
the symbol moves to one of the locations that is not between the first location 
and the second location (e.g., (1) repeatedly playing the bonus game, each 
time ultimately having a "Go Home" outcome, until the last play results in 
achieving an "Easy Street" game, and subsequently cashing out, or (2) 
playing the bonus game one or more times, each time having one or more 
moves, wherein the symbol never lands on a "Go Home" and ultimately ends 
on "Easy Street", and subsequently cashing out; see fig. 1 and descriptions 
thereof); 
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• Repeating the steps of (a) causing the symbol to move to different designated 
locations along the path from the first location toward the second location, (b) 
providing the player any award associated with the location of the symbol, (c) 
relocating the symbol to one of the designated locations along the path 
toward the first location and further from the second location if the symbol 
moves to the designated location associated with the setback condition, until 
the symbol moves to one of the locations that is not between the first location 
and the second location (e.g., (1) repeatedly playing the bonus game, each 
time ultimately having a "Go Home" outcome, until the last play results in 
achieving an "Easy Street" game, and subsequently cashing out, or (2) 
playing the bonus game one or more times, each time having one or more 
moves, wherein the symbol never lands on a "Go Home" and ultimately ends 
on "Easy Street", and subsequently cashing out; see fig. 1 and descriptions 
thereof); 

• A processor operable to provide the player at least one award based on the 
number of designated locations the symbol is moved to before the symbol 
moves to one of the locations that is not between the first location and the 
second location (see at least 4:1-28); 

• A triggering event associated with said primary game (see at least 3:59-67), 
wherein after the occurrence of said triggering event the symbol is moved 
from the first location to one of the designated locations along the path toward 
the second location (see at least 4:1-28), the symbol is relocated to one of the 
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designated locations along the path toward the first location and further from 
the second location if the symbol moves to the designated location associated 
with the setback condition (see at least 4:16-19), the symbol is moved to 
another one of the locations toward the second location and further from the 
first location wherein the movement of the symbol terminates if the symbol is 
moved to one of the locations that is not between the first location and the 
second location (see at least 1:65-2:14 and 4:29-58), and the player is 
provided an award based on the number of designated locations the symbol 
is moved to before the symbol moves to one of the locations that is not 
between the first location and the second location (see at least 4:1-28) (e.g., 
(1) repeatedly playing the bonus game, each time ultimately having a "Go 
Home" outcome, until the last play results in achieving an "Easy Street" 
game, and subsequently cashing out, or (2) playing the bonus game one or 
more times, each time having one or more moves, wherein the symbol never 
lands on a "Go Home" and ultimately ends on "Easy Street", and 
subsequently cashing out; see fig. 1 and descriptions thereof). 
While Weiss teaches the invention substantially as described above, Weiss lacks 
in explicitly teaching the repetition within the same play of a game of the steps of (a) 
causing the symbol to move to at least one location along the path toward the first 
location (or along the path from a first to a second location) and (b) relocate the symbol 
to one of the locations along the path further from the first location if the symbol moves 
to the location associated with the setback condition (or relocate the symbol to one of 
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the locations along the path toward the first location and further from the second 
location) until the symbol moves to the first location (or a location that is not between 
the first and second location). 

In a related disclosure, Vancura describes landing on a setback location that 
causes the player's symbol to move backward one or more spaces (see at least 7:22- 
25). Additionally, Vancura teaches that certain squares may allow players to acquire 
items that may later be exchanged for value (7:41-42). This teaching of Vancura 
suggests that the player be awarded based not only upon the number of credits shown 
on individual squares (such as shown in Fig. 7), but also awarding the player an 
additional award based on the number of squares that the symbol ("movable indicia") 
lands upon. This teaching is interpreted to be an award that is separate from the value 
associated with the locations (e.g., a "WIN 50" in Fig. 7). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Weiss to include the non-terminating setback condition of Vancura in 
order to provide players a chance to continue playing the bonus game even though the 
player's symbol has experienced a setback condition. One of ordinary skill in the art 
would have recognized the benefit of allowing the player to continue playing the bonus 
game even after experiencing a setback condition, in order to prevent the player from 
becoming discouraged from continued wagering on the gaming device. 
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7. Claims 53-54, 57-58, 61-62, 65-66, and 69-70 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Weiss in view of Vancura, and in further view of 
Admitted Prior Art. 

The combination of Weiss and Vancura teaches the invention substantially as 
described above, but lacks in disclosing operating a game method through a data 
network including the Internet. In a previous Official Action, the Examiner took Official 
Notice that it was notoriously well known to those of ordinary skill in the art to operate 
gaming machines through a data network including the Internet in order to control 
gaming devices from a remote location. Applicant did not adequately challenge the 
facts for which Official Notice was taken and therefore those facts are considered 
Admitted Prior Art. See MPEP 2144.03. Thus, the above-mentioned claims are 
obvious in view of the teachings of Weiss and Vancura. One of ordinary skill in the art 
would have been motivated to modify the combination of Weiss and Vancura in order to 
allow a player to control gaming devices from a remote location. 

Response to Arguments 

8. Applicant's arguments with respect to the claims (see Remarks, pages 31 -33) 
have been considered but are moot in view of the new ground(s) of rejection under 35 
USC §112. 

9. Applicant's arguments filed 8/4/2009 have been fully considered but they are not 
persuasive. 

The claimed invention as amended provides a player with an award based on the 
determined number of locations the symbol has moved to before the symbol moves to a 
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first location. Applicant argues that this feature of the claimed invention is different from 

that of the cited references. For instance, page 35 of the Remarks states: 

For example, in Vancura, if the movable indicia (interpreted by the Office Action 
as the symbol of independent Claim 1) lands on a predetermined square, the 
player accumulates a scoop of ice cream. In Vancura, the player may later 
exchange the accumulated scoops of ice cream for a value. Under this 
interpretation of Vancura, the player only accumulates a scoop of ice cream 
when the movable indicia lands on one of the predetermined squares associated 
with a scoop of ice cream. Thus, in Vancura, a movable indicia may land on a 
square other than a predetermined square associated with a scoop of ice cream, 
and no scoops of ice cream would be accumulated for the player. That is, in 
Vancura, each time the movable indicia moves to a location that is not a 
predetermined square associated with a scoop of ice cream, the number of 
scoops of ice cream accumulated does not increase. Hence, Vancura does not 
count each location visited by the movable indicia in the determination of the 
additional award based on the number of scoops of ice cream accumulated. 

Applicant focuses only on instance of Vancura where the locations are not associated 

with any indicia (such as ice cream scoops). However, Vancura allows for values to be 

associated with all squares that would not serve to end the game. For instance, Figure 

1 0 of Vancura shows that each square either rewards the player or ends the game. In 

this case, the logic of Applicant's argument fails. See also 7:41-45 and 9:8-1 6 of 

Vancura. Moreover, the accumulation of, e.g., ice cream scoops requires the 

determination of a number of each of the locations that the symbol has moved to, 

especially if there is one ice cream scoop per award square, contrary to Applicant's 

arguments of pages 35-36 of the Remarks. 

In view of the above explanations, the claimed invention fails to demonstrate 

patentability over the cited prior art. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. McCulloch whose telephone number is (571) 
272-2818. The examiner can normally be reached on M-F 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Vo can be reached on (571 ) 272-4690. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/W. H. M./ 

Examiner, Art Unit 3714 
9/9/2009 

/Peter D. Vo/ 

Supervisory Patent Examiner, Art Unit 3714 



